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ISSUANCE OF A GENERAL LEASE - PUBLIC AGENCY USE

APPLICANT:
City of San Jose

PROPOSED LEASE:
AREA, LAND TYPE, AND LOCATION:

Sovereign land in Alviso Slough, adjacent to Assessor's Parcel Number
(APN) 015-01-037, near Alviso, Santa Clara County.

AUTHORIZED USE:

Construction, use, and maintenance of a storm water pump station, force
main, and outfall discharge structure.

LEASE TERM:
20 years, beginning April 20, 2017.

CONSIDERATION:

Public use and benefit; with the State reserving the right at any time to set
a monetary rent if the Commission finds such action to be in the State’s
best interests.

STAFF ANALYSIS AND RECOMMENDATION:
Authority:
Public Resources Code sections 6005, 6216, 6301, 6501.1, and 6503;
California Code of Regulations, title 2, section 2000, subdivision (b).

Public Trust and State’s Best Interests Analysis:
The City of San Jose (City) has applied for a General Lease — Public
Agency Use for the construction, use and maintenance of a storm water
pump station, force main and outfall discharge structure, adjacent to
Alviso Slough, near Alviso. The facilities to be constructed would benefit
the public by improving the storm water capacity of the Alviso area to
reduce flood risk. The Project is designed to protect the Alviso area from
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100-year storm events. The outfall structure and section of the force main
are the portion of the Project extending onto sovereign land.

An existing storm water pump station built in 1987 serves the Alviso area
and has a maximum discharge capacity of approximately 30 cubic feet per
second. It will remain in operation condition during the construction of the
proposed storm water pump station, force main and outfall structure and
will be used in emergency flooding situations and as a permanent backup.
The existing storm water pump station is not located on sovereign land.

The proposed storm water pump station will have a discharge capacity of
approximately 110 cubic feet per second and its installation would remove
the Alviso community from the 100-year flood zone designation, as
mapped by the Federal Emergency Management Agency (FEMA). The
storm water force main pipe would pass under the Santa Clara Valley
Water District levee to the new outfall discharge structure in Alviso Slough.
The pipeline will be installed under the levee via jack and bore methods.
The outfall discharge structure will be located on sovereign land in Alviso
Slough at the toe of the levee slope. The structure would consist of a 9-
foot square reinforced concrete box with an open top and discharges
would bubble up and over the top of the discharge structure to dissipate
the velocity of flow before draining directly into Alviso Slough.

The lease includes certain provisions protecting the public use of the
proposed lease area by requiring the Applicant to obtain necessary
permits. The lease does not alienate the State’s fee simple interest or
permanently impair public rights. The lease requires the Applicant to
conduct all repair and maintenance work safely and indemnify the
Commission in the event of any liability resulting from the proposed action.
The lease also has a limited term of 20 years, which allows the
Commission flexibility to determine if the Public Trust needs of the area
have changed over time.

Greenhouse Gas Analysis:
The City adopted a Mitigated Negative Declaration (MND) for the Alviso
Storm Pump Station project in April 2016. Within that document, the City
provided a brief explanation of State and federal strategies being
implemented to reduce greenhouse gas (GHG) emissions, and noted that
neither the City nor the Bay Area Air Quality Management District
(BAAQMD) have established a quantitative threshold or standard pursuant
to the California Environmental Quality Act (CEQA) for determining
whether a project’s construction-related GHG emissions are significant.
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While the MND disclosed that construction would result in minor increases
in GHG emissions, the City determined those emissions would be
intermittent and substantially less than the stationary source reporting limit
of 25,000 metric tons of carbon dioxide equivalent (COze), as required by
the California Air Resources Board. Finally, the City indicated that the
standard permit conditions for air quality impacts would further reduce
construction-related GHG emissions and concluded that construction
would not have a significant impact on the environment from direct or
indirect GHG emissions.

As indicated above, the BAAQMD has not established a CEQA threshold
of significance for construction-related GHG emissions and provides no
guidance referring a CEQA lead or responsible agency to other adopted
thresholds to measure the significance of GHG emissions from
construction projects. However, the BAAQMD does note that the Lead
Agency should quantify and disclose the GHG emissions that would occur
during construction, and make a determination on the significance of these
construction-generated GHG emission impacts. In the absence of the
CEQA lead agency or BAAQMD threshold, the Commission must decide
whether the GHG emissions from the activities occurring under its
jurisdiction will have a potentially significant impact on climate change.

An Air Quality Report was prepared for the Alviso Storm Pump Station
project construction emissions in October 2016, utilizing
CalEEMo0d.2013.2.2 (California Emissions Estimator Model), and it found
GHG emissions from construction activities for the 2017 project year to be
approximately 66 metric tons CO:ze.

For this project, Commission staff recommends relying upon the
Sacramento Metropolitan Air Quality Management District's (SMAQMD)
GHG thresholds adopted in October 2014. These thresholds were
developed with a regional perspective and are in compliance with expert
advice from the California Air Pollution Control Officers Association
(CAPCOA). SMAQMD's guidance includes an adopted threshold of 1,100
metric tons of COze per year. As noted above, the project's construction
and demolition emissions were calculated to be no higher than 66 metric
tons CO:ze. Therefore, the anticipated GHG emissions from the project's
construction activities are less than significant, and no CEQA mitigation to
offset impacts to climate change is required.

Climate Change:
Climate change impacts, including sea-level rise, more frequent and
intense storm events, and increased flooding and erosion, affect both
open coastal areas and inland waterways in California. The lease area
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located within the Alviso Slough (Guadalupe River), a tidally-influenced
site consisting of shallow coastal areas already vulnerable to flooding at
current sea levels. The structure within this lease area would be an outfall
discharge structure in Alviso Slough at the toe of the levee slope.

This area will be at an even higher risk of flood exposure given projected
scenarios of sea-level rise. In the MND for the Alviso Storm Pump Station
Project, the City indicates that the region will experience between 12 and
18 inches of sea-level rise by 2050. While this information has been
gathered from the National Research Council, it was based upon pre-2012
information and modeling and is considered to be a more conservative
estimate. According to the National Research Council’'s 2012 data, the
region could see up to 1 foot of sea-level rise (from year 2000 levels) by
2030, 2 feet by 2050, and possibly more than 5 feet by 2100. Rising sea
levels can lead to more frequent flood inundation in low-lying areas and
larger tidal events. In addition, as stated in Safeguarding California
(California Natural Resources Agency 2014), climate change is projected
to increase the frequency and severity of natural disasters related to
flooding and storms (especially when coupled with sea-level rise).

In tidally influenced waterways, more frequent and powerful storms can
result in increased flooding conditions and damage from storm created
debris. Climate change and sea-level rise will further influence coastal and
riverine areas by changing erosion and sedimentation rates. Near-coastal
riverine areas will be exposed to increased wave force and run up,
potentially resulting in greater bank or levee erosion than previously
experienced. Finally, in tidally influenced waterways, flooding and storm
flow will likely increase scour, decreasing bank stability and structure.

The combination of these projected conditions could increase the
likelihood of damage to structures within the lease premises during the
term of the lease. The outfall discharge structure is fixed and not
adaptable to variable water levels, and may require more frequent
maintenance to ensure continued function during and after storm seasons.
The MND explains that the elevation of the top of the outfall structure is at
5 feet, which would prevent most high tides from entering the discharge
structure. However, the top of the outfall structure may experience
periodic or continuous inundation with rising water levels and more
frequent flooding, potentially requiring additional construction to maintain
the outfall structure’s utility.

Regular maintenance, as required by the lease, will reduce the likelihood
of severe structural degradation or dislodgement. Pursuant to the
proposed lease, the Applicant acknowledges the lease premises and
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adjacent levee are located in an area that may be subject to effects of
climate change, including sea-level rise.

Conclusion:

For all the reasons above, Commission staff believes the proposed lease
is consistent with the common law Public Trust Doctrine and is in the best
interests of the State.

OTHER PERTINENT INFORMATION:

1.

This action is consistent with Strategy 1.1 of the Commission’s Strategic
Plan to deliver the highest levels of public health and safety in the
protection, preservation, and responsible economic use of the lands and
resources under the Commission’s jurisdiction.

A MND, State Clearinghouse No. 2016012064, was prepared by the City
of San Jose and adopted on April 26, 2016, for this project. The California
State Lands Commission staff has reviewed this document.

A Mitigation Monitoring Program was adopted by the City of San Jose.

This activity involves lands identified as possessing significant
environmental values pursuant to Public Resources Code section 6370 et
seq., but such activity will not affect those significant lands. Based upon
staff's consultation with the persons nominating such lands and through
the CEQA review process, it is staff’s opinion that the project, as
proposed, is consistent with its use classification.

APPROVALS REQUIRED:
Santa Clara Valley Water District
San Francisco Bay Regional Water Quality Control Board
California Department of Fish and Wildlife
U.S. Army Corps of Engineers
U.S. Fish and Wildlife Service
National Marine Fisheries Service

EXHIBITS:
A.
B.
C.

Land Description
Site and Location Map
Mitigation Monitoring Program
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RECOMMENDED ACTION:
It is recommended that the Commission:

CEQA FINDING:
Find that a MND, State Clearinghouse No. 2016012064, and a Mitigation
Monitoring Program were prepared by the City of San Jose and adopted
on April 26, 2016, for this Project and that the Commission reviewed and
considered the information contained therein.

Adopt the Mitigation Monitoring Program, as contained in Exhibit C
attached hereto.

PUBLIC TRUST AND STATE’'S BEST INTERESTS:
Find that the proposed lease will not substantially impair the public rights
to navigation and fishing or substantially interfere with the Public Trust
needs and values at this location at this time or for the foreseeable term of
the lease, is consistent with the common law Public Trust Doctrine, and is
in the best interests of the State.

SIGNIFICANT LANDS INVENTORY FINDING:
Find that this activity is consistent with the use classification designated by
the Commission for the land pursuant to Public Resources Code section
6370 et seq.

AUTHORIZATION:
Authorize issuance of a General Lease — Public Agency Use to the City of
San Jose beginning April 20, 2017, for a term of 20 years, for the
construction, use, and maintenance of a storm water pump station, force
main and outfall discharge structure as described in Exhibit A and shown
on Exhibit B (for reference purposes only), attached and by this reference
made a part hereof; consideration being the public use and benefit, with
the State reserving the right, at any time, to set a monetary rent as
specified in the lease if the Commission finds such action to be in the
State’s best interests.
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EXHIBIT A
LAND DESCRIPTION

A 31 foot wide strip of land comprised of sovereign lands and unsold swamp and overflowed lands, lying
in the bed of the Alviso Slough and the Simonds Canal, Town of Alviso, City of San Jose, County of Santa
Clara, California, the centerline of said strip being more particularly described as follows:

COMMENCING at a standard City of San Jose monument in a monument well, marking the centerline
intersection of Catherine Street and “Future Hope Street” as shown on the Record of Survey filed in
Book 515 of Maps at Page 31, records of Santa Clara County; thence S 00°15'05” W along the centerline
of “Future Hope Street” 17.00 feet; thence N 89°44’55” W parallel with the centerline of Catherine
Street 207 feet, more or less to the right (easterly) bank of the Alviso Slough and/or Simonds Canal, said
point being the POINT OF BEGINNING of this strip; thence continuing N 89°44'55” W, 92.5 feet to the
POINT OF TERMINATION., :

The sidelines of this strip, being 15.5 feet each side of the described centerlineg, to be lengthened or
shortened as necessary to begin at the right bank of the Alviso Slough and/or Simonds Canal.

EXCEPTING THEREFROM any portion lying landward of the ordinary high water marks of the Alviso
Slough and/or Simonds Canal. -

Bearings are based upon those shown on the record of Survey filed in Book 515 of Maps at Page 31,
records of Santa Clara County, California. '
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This Exhibit is solely for purposes of generally defining the lease premises, is based on
unverified information provided by the Lessee or other parties and is not intended to be,
nor shall it be construed as, a waiver or limitation of any State interest in the subject or

any other property.
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EXHIBIT C
CALIFORNIA STATE LANDS COMMISSION
MITIGATION MONITORING PROGRAM

ALVISO STORM PUMP STATION PROJECT
(W 27047, State Clearinghouse No. 2016012064)

The California State Lands Commission (Commission) is a responsible agency under
the California Environmental Quality Act (CEQA) for the Alviso Storm Pump Station
Project (Project). The CEQA lead agency for the Project is the City of San Jose.

In conjunction with approval of this Project, the Commission adopts this Mitigation
Monitoring Program (MMP) for the implementation of mitigation measures for the
portion(s) of the Project located on Commission lands. The purpose of a MMP is to
discuss feasible measures to avoid or substantially reduce the significant environmental
impacts from a project identified in an Environmental Impact Report (EIR) or a Mitigated
Negative Declaration (MND). State CEQA Guidelines section 15097, subdivision (a),
states in part:*

In order to ensure that the mitigation measures and project revisions identified in the
EIR or negative declaration are implemented, the public agency shall adopt a
program for monitoring or reporting on the revisions which it has required in the
project and the measures it has imposed to mitigate or avoid significant
environmental effects. A public agency may delegate reporting or monitoring
responsibilities to another public agency or to a private entity which accepts the
delegation; however, until mitigation measures have been completed the lead
agency remains responsible for ensuring that implementation of the mitigation
measures occurs in accordance with the program.

The lead agency has adopted an MND; State Clearinghouse No. 2016012064, and
adopted a MMP for the whole of the Project (see Exhibit C, Attachment C-1) and
remains responsible for ensuring that implementation of the mitigation measures occurs
in accordance with its program. The Commission’s action and authority as a responsible
agency apply only to the mitigation measures listed in Table C-1 below. The full text of
each mitigation measure, as set forth in the MMP prepared by the CEQA lead agency
and listed in Table C-1, is incorporated by reference in this Exhibit C. Any mitigation
measures adopted by the Commission that differ substantially from those adopted by
the lead agency are shown as follows:

e Additions to the text of the mitigation measure are underlined; and
e Deletions of the text of the mitigation measure are shown as strikeeut or as
otherwise noted.

1 The State CEQA Guidelines are found at California Code of Regulations, title 14, section 15000 et seq.

April 2017 Page C-1 Alviso Storm Pump Station Project



Exhibit C — CSLC Mitigation Monitoring Program

Table C-1. Project Impacts and Applicable Mitigation Measures

Difference Between
Potential Impact Mitigation Measure (MM)?| CSLC MMP and

Lead Agency MMP

BIO-1. Impacts from non-native invasive MM BIO-1.1. None

plant species.

BIO-4. Impacts to special status MM BIO-4.1, MM BIO-4.2 |None

nesting/foraging birds.

B10O-5. Impacts to other nesting/foraging MM BIO-5.1 None

birds.

BI10O-6. Impacts to special status fishand | MM BIO-6.1, MM B10-6.2, | None

essential fish habitat. MM BIO-6.3, MM BI0O-6.4

BIO-7. Impacts to bed and bank of Alviso | MM BIO-7.1 None

Slough.

B10-8. Impacts to jurisdictional wetlands MM BIO-8.1, MM BIO-8.2, | None

and waters. MM BIO-8.3

CUL-1. Impacts to unknown MM CUL-1.1 See below

archaeological resources.

HAZ-1. Impacts from construction-related | MM HAZ-1.1 None

materials

HAZ-2. Impacts from asbestos-material MM HAZ-2.1 None

and contaminated soll

HAZ-3. Impacts from residual total MM HAZ-3.1, MM HAZ-3.2 | None

petroleum hydrocarbons in soil

MM CUL-1.1: A qualified archaeologist shall be on-site at all times during construction
activities to monitor all excavation and earth-moving activities associated with the
project. Should evidence of prehistoric cultural resources be discovered during
construction, work within 50 feet of the find shall be stopped to allow adequate time for
evaluation and mitigation by the archaeologist. Commission staff shall be notified of any
significant cultural resources or paleontological specimens discovered on lands under
the jurisdiction of the Commission. The material shall be evaluated and if significant, a
mitigation program including collection and analysis of the materials at a recognized
storage facility shall be developed and implemented under the direction of the City’s
Supervising Environmental Planner. The final disposition of archaeological and
historical resources and paleontological specimens from lands under the jurisdiction of
the Commission must be approved by the Commission.

In the event that human remains are discovered during excavation and/or grading of the
site, all activity within a 50-foot radius of the find shall be stopped. The Santa Clara
County Coroner shall be notified and will make a determination as to whether the
remains are of Native American origin or whether an investigation into the cause of
death is required. If the remains are determined to be Native American, the Coroner will
notify the Native American Heritage Commission (NAHC) immediately. Once the NAHC
identifies the most likely descendants, the descendants will make recommendations

2 See Attachment C-1 for the full text of each MM taken from the MMP prepared by the CEQA lead
agency.

April 2017 Page C-2 Alviso Storm Pump Station Project



Exhibit C — CSLC Mitigation Monitoring Program

regarding proper burial, which will be implemented in accordance with Section
15063.5(e) of the CEQA Guidelines. If the human remains are Native American and are
found on lands under the jurisdiction of the Commission, Commission staff shall also be
notified to address any landowner responsibilities.

April 2017 Page C-3 Alviso Storm Pump Station Project



ATTACHMENT C-1

Mitigation Monitoring Program Adopted by the

City of San Jose
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